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(DID ADVERTISEMENT)
NOTICE TO CONSULTANTS

The Department of Natural Resources and Environmental. Control, Division of
Environmental Control, Invitee all Interested firms to submit ten copies of their noft
recent 254 fora (Architect-Engineer and Related Services Questionnaire) and any other
aupportlng information for the department's consideration in selecting the most
qualified fin* to enter into a contract for consultant work for a remedial Investigation
and feasibility study at the Wildcat Landfill in Kent County, Delaware!

The scope of work shall Include but not be limited to investigation and
characterization of site condltiqns, determination of possible effects on human health
and the environment, and identification of the need for and range of feasible measures
to prevent or reduce adverse effectai

All qualified persons or firms Interested are urged to attend a general information
meeting to be held in the Department of Natural Resources and Environmental Control
auditorium, 89 Kings Highway, Dover, Delaware on February 13, 1985 at 10:00 a.m.

All formal responses to this matter must be received by the Department of Natural
Resources and Environmental Control, Attention: Benjamin Coston, Box 1401, Dover,
Delaware 19903 no later than February 25, 1985•

J
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Wildcat Landfill
Kent County, Delaware

Site History and Investigation Objectives

Location and Description
The Wildcat landfill site is about 84 acres, although only about 40

acres were used for the disposal of wastes. The site is located in Kent
County, Delaware between the west bank of the St. Jones River and State
Route 10 west of the Dover Air Force Base. The site, shown on the attached
map, is about 2 >j miles southeast of Dover, Delaware at 39 17'20" north
latitude and 75 30'00" west longitude. The Dover Air Force Base is located
less than 1,000 feet to the east.

The landfill is located in wetlands along the St. Jones River. The
site is covered with soil excavated from the nearby race track and is well
covered with natural vegetation. Drainage from State Route 10 to the west
enters a pond on the northwestern edge of the landfill. Leachate pools
and streams, characterized by an orange-red color, are located in several
places at the site.

Site History —„
The site is owned by.Me, Alan Hunn and has been in the Hunn family \«x-

for 200 years. The site was used as a sanitary landfill from 1962 to 1973.
During this time, municipal and industrial wastes were accepted. Liquid
and solid wastes were mixed together, compacted, and covered. The landfill
was ordered closed by DNREC in 1973. Wastes disposed include trash, sludge
oil, bulk solids, liquid and solid latex, paint solvents, and chemical
residues. The quantities of materials dumped at the site are unknown.
After it's closure in 1973, the site was covered with borrow material from
the race track area, revegetated, and has remained unused.

The Columbia formation, composed of coarse sand and gravel, is the
uppermost unconsolidated material near the landfill and is a water table
aquifer, Underlying the Columbia formation is the Chesapeake Croup which
includes the Cfoeewold artestian aquifer. The Cheswold aquifer is separated
from the Colu*i* formation by a confining bed of sandy silt and clay.
The piney Poini acfiifer is separated from the Cheswold aquifer by a con-
fining bed of very fine sand and silty clay. The Cheswold and Piney Point
aquifers are the major sources of drinking water for the city of Dover
and surrounding areas. The Columbia aquifer is used primarily by residents
with individual wells.
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Remedial Investigation and Feasibility Study Objectives
1. Determine the local geological and hydrogeological

conditions.
2. Determine the rate and direction of migration of con-

tamination from the site.
3, Determine the risk of exposure of contaminants to

people and the environment.
4. Determine waste characteristics in order to assess

the threat to water supplies and the environment.
5. Evaluate the feasibility of treatment, disposal,

and control methods which may be necessary.
6. Evaluate the environmental and financial conse-

quences of taking no action.
The attached scope of services shall form the basis of a contract

with the selected consultant. Seme of these tasks will be performed by
DNREC and they are so nd:<3d.

J
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Attachment A

Scope of_ Services

Remedial Investigation

Task 1. Obtain Access to the Property

Site access shall be obtained by the Department before the contractor begins field

work.

Task 2. Prepare Health and Safety Plan

The contractor shall adopt a health and safety plan for activities performed

pursuant to this contract which is at least as strict as the plan prepared by the

Department. Said plan shall be consistent with the requirements of the Comprehensive

Environmental Response, Compensation, and Liability Act section 104(f), the

Environmental Protection Agency's (EPA) Occupational Health and Safety Manual, and other

applicable EPA and Department safety guidance provided by the Department's project

officer. As a condition to this contract the Department shall require the contractor

and subcontractors, if any, to comply with the health and safety plan and all relevan**̂

federal and state health and safety standards. No field work at the site shall occur**1'

until the plan has been approved by the Department.

Task 3. Prepare Quality Assurance Plan

A quality assurance| plan shall be prepared by the contractor for the site based on

the Department's general quality assurance plan. The plan shall Include procedures for

sampling; field testing; chaln-of-custody of samples; sample handling, packaging,

preservation, MMj shipping; recordkeeping and documentation; and any other procedures

needed for thiKrJUUlal investigation and feasibility study on or related to the stte.
•,vV\ :

Sample analysisrequirements shall be specified. The plan shall be reviewed and

approved by the Department and EPA before the Investigation begins.

o
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Task 4. Collect and Evaluate Exlatlng Data

A complete data compilation and assessment of site specific Information from all

•"N sources shall be made. The effort shall concentrate on Information pertaining to the

Wildcat landfill, but shall Include information generated In other studies, especially

the one being conducted at Dover Air Force Base. This information shall Include, but

not be limited to the following)

Geology - boring logs from all wells drilled in the vicinity of the Wildcat

landfill Including highway borings;

Groundwater - sampling dates, water level readings, groundwater quality, recharge

rates, and pump test data specific to wells near the site;

Surface water - St. Jones River and Tldbury Creek flow rates and water quality in

the vicinity of the site;

Soils - analytical results of soil samples obtained during previous site investiga-

tions;

Air - results of air quality monitoring conducted in the vicinity of the site; and

J Waste composition - landfill operating records or analytical data regarding waste

types, concentrations, locations in the landfill, and quantity disposed.

To the extent the Department has such information in its files the Department shall

provide It. This does not relieve the contractor from searching other sources of

Information including, but not limited to EPA; Delaware Geological Survey; University of

Delaware; Delaware Division of Public Health; and parties possibly responsible for using

the site as identified by BPA.

The contrieftt shall evaluate the adequacy of this Information for determining on

site and area hyAMtiology and the degree and extent of contamination. Relnterpretatlon

of existing data shall be made if necessary. Additional data requirements shall be

identified by the contractor.

IJ
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Tajik 5. Perform Preliminary Site Survey

A preliminary sice survey shall be conducted by the contractor to evaluate site

conditions for location of the Initial groundwater, surface water, stream sediment, ai

soil sampling points and to define the depth and arcal extent of buried containers

according to accepted geophysical methoda. The magnetic field will be measured at each

point In a 20 foot square grid within the 100 foot grid established in task 10.

Task 6^ Prepare Sampling Plan

A sampling plan shall be prepared by the contractor. Sampling locations shall be

established by the contractor for the soil, surface water, groundwater, and stream

sediment samples. These locations shall be based on site data obtained during the

preliminary survey and from detailed review of existing Information! The plan shall be

reviewed and approved by the Department and EPA before the remedial Investigation

begins. The plan shall also specify procedures for storage and disposal of any wastes

generated during the Investigation!

Task 7. Procure Permits and Other Authorizations

Access to the work areas shall be obtained by the Department before work at

site beglnsi State environmental permits for the remedial investigation shall be

obtained by the Department The contractor shall notify the Department of all utility

easements and other authorizations required to carry out this contract. The Department

shall be responsible for obtaining the required access. The contractor shall supply the

names, addresses, and, where possible, the telephone numbers of those from whom such

access authorization is required.

Task 8. Prepare Topographic and Location Maps

The contractor shall prepare a topographic map of the site (approximately 100

acres) with a two foot contour Interval using aerial photogrammetrlc methods. The

contractor or approved subcontractor shall establish horizontal and vertical ground

control as required by the photogrammetrlst. The product of task 8 shall be a single,

scribed, double matte, three mil. washoff mylar with reversed image. The product shal.-?;M
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have a horizontal scale of 1 Inch • 50 feet and a contour Interval of two feet. A grid

coordinate syicei thill be established based on the most accurate control points

available in the vicinity of the site, Control points to be considered Include, but aro

not United to, state plane coordinate system, U. S. Geological Survtiy (USGS1 monuments,

Army map service monuments, or county highway monuments. Mapping and ground surveys

shall be completed to the National Map Accuracy Standards for the scale indicated.

Copies of the map shall be given to EFA and the Department upon completion.

The contractor shall prepare a location map at a scale of 1"»WO' which encompasses

an area approximately three miles north to south by two miles east to west. Major

roads, streams, and landmarks shall be shown. Monitoring wells and public and

industrial supply wells shall also be shown. The location map shall be prepared by

tracing an enlargement of an existing nap or aerial photograph.

Task 9. Mobilize Field Equipment

The equipment needed during the investigation shall be provided by the contractor

or by subcontractors. Equipment scheduled for use Includes;

* Field office;
* Surveying equipment;
* Drill rig;
* Sampling tools and equipment;
* Health and safety equipment; and
* Decontamination equipment.

Small equipment shall be stored In a secure field 'office trailer. The placement of

the trailer shall be specified in the health and safety plan. The drill rig shall

remain on site !• • itcure location.
,&-.fTask 10. ferftm'ltmine and Grid Survey

—— — —— TEfr: ——— — ——
A basellntpMfcll be established on the site by the contractor for the purpose of

providing horizontal control of soil, stream sediment, and surface water sampling

locations. Stakes shall be set at one hundred foot intervals and marked with stations

and elevations. A grid system shall be surveyed and staked for sampling. Other

physical features and Improvements shall be located as required.
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All soil, surface water, and stream sediment ganpllng points shall be located and

described horizontally In accordance with the staked grid aysten, This will allow tor

the repeat sampling of any monitoring point at « later date, should this be necessary-....

Each sampling location shall be Included on a copy of the topographic nap prepared In

task 8.

Task 11. Conduct landfill Exploration

Since United Information is available on the waste naterlal and landfill cover at

the Wildcat site, a detailed landfill exploration program shall be conducted by the

contractori

Soil and water samples shall be taken on a 300-foot grid aysten throughout the

alee. Information gathered during the nagnetoneter survey shall be used to determine

where additional sampling nay be required. \

Exploratory borings shall be used to determine the specific subsurface conditions.

The borings shall be installed using standard ho Hows tern auger drilling methods. These

borings shall be advanced fron the surface Into the natural aedlnents just below

fill. It Is estimated that twenty shallow borings will be required within the extent of

the landfill to adequately assess the subsurface conditions. Split-spoon samples will

be taken and the samples logged and described in detail by the contractor's geologist.

The borings shall be backfilled with a soil and bentonlte mixture fron the bottom of the

hole to within one foot of the surface, where a six inch bentonlte seal will be placed.

The remainder of the hole shall be filled In with cover naterlal. In addition to the

split-spoon snftltt, ten Shelby tube samples shall be taken of the natural sediments?̂fu
below the fill., ;Ub*ratory tests shall be conducted by the Department on each sample to

ff̂ '1

determine the folowlng characteristics:

* Grain alze distribution
* Laboratory permeability
* Specific gravity
* Percent water
* BTU content o
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* BOD
* Qualitative organics analysis

Task 12. Conduct domestic Water Hell Survey

The Department shall sample domestic, public, and Industrial wells within one

thousand feet of the landfill to determine the lack of or the extent of contamination.

This survey shall consist of the following elements;

* Well Inventory: The Department's well permit files shall be used to
locate private wells. Well owners and users shall be notified of the
sampling plan and asked to participate.

* Sampling! Samples shall be collected from the tap. The type of
pumping will be noted, as well as whether there are any treatment
systems In use. If water Is treated, samples shall be taken before
and after treatnent. The Department shall attempt to determine the
construction details of each well, and If possible, water levels shall
be measured in the well before sampling.

* Analysis: The Department shall analyze each sample for the following
constituents;

Chloride
Total dissolved solids
Total organic carbon
Iron
Manganese
Specific conductance
Nitrate (N03-N)

The contractor shall survey each well sampled both horizontally and vertically.

Task 13. Hydrogeologic Investigation

Site specific hydrogeologlc information Is virtually nonexistent. The purpose of

this investigation is to identify and define hydrogeologlc conditions at the site.

Elements of the Investigation shall Include, but not necessarily be limited to the

following:
•iv • >

* Installation of Monitor Wells - Specific locations and number of
monitor willi shall be determined by the contractor and approved by
the Departaant. Approximately ten well clusters d shallow, 1
Intermediate) shall be Installed. Shallow wells shall be screened
across the water table (approximately twenty feet deep), and
intermediate depth wells shall be screened at the base of the
unconflned aquifer (approximately fifty feet deep). Screen locations
shall be determined by the on-alta geologist. The wells shall be
constructed In accordance with state regulations! Up to ten
additional deep wells shall also be drilled into the underlying
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Cheawold Aquifer. The precise number and locations shall be
determined by the contractor and approved by the Department baaed on
Infornatlon such as groundwater flow rate and direction and
groundwacer quality obtained from the aha How and Intermediate depth _^
wella. Theae deep wells shall be constructed In accordance with (]
Departwnt specifications. Continuous air monitoring shall be \ '
conducted during the drilling of ull wells. All drilling equipment
shall bo decontaminated afer completion of each well. Cuttings and .
drilling fluids shall be collected and disposed as specified in the
health and safety plan.

The contractor's geologist shall be on the site at all times during
well construction to supervise drilling and Co collect samples. Ditch
samples will be collected at five foot intervals from all boreholes,
and shall be placed in sample jars and labelled* Shelby Tube samples
shall be taken at the bottom of all intermediate depth holes and at
ten foot Intervals In three of the deep holes. Deep wells shall be
geophysically logged; this may be accomplished with the assistance of
the Delaware Geological Survey.

* Well Survey - Following the construction of all wells, each one shall
be located horizontally and vertically with respect to the site grid
and datum. These locations ahall be Included on the topographic nap
prepared In task 8.

* Water Level Recording - Following the survey of all wella, water
levels shall be recorded periodically from the wells by accepted
practices. In addition, continuous water level recorders shall be
installed In two shallow wells and a at ream gauge shall be placed in
the St. Jones River to monitor the effects of tidal fluctuations.
Four seepage monitors shall be Installed in the narah adjacent to the
river.

* Pump Test - A pump test shall be conducted in accordance with accepted
procedures to determine the hydraulic interconnection between the
Cheawold and Columbia aqulfera.

Task 141 Perform Surface Water and Stream Sediment Sampling

At least eight sediment and eight surface water samples ahall be collected by the

Department at locations specified by the contractor and agreed to by the Department.

Based on th«s« and other data an assessment of surface water and sediment, * i
contamination sNlt be Mde by the Department. Each water and stream sediment sample

ahall be taken «t the aa»e sampling location. The samples ahall be analyzed by the

Department for the following parameters:

* Acid extractable priority pollutants;
* Volatile organic priority pollutants;
* Base/neutral extractble priority pollutants;
* Peatlcide/PCB priority pollutants; o
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* Heavy metal priority pollutants;
* pH (In field); and
* Temperature.

Task 15. Ferfoni Soil Stapling

The soil sampling by the Department shall be limited to the former waste disposal

pit and a reasonable area surrounding the pit's suspected boundaries. Soils shall be

analyzed to determine the extant and nature of surface soil contamination. The actual

number and location of samples will depend on information obtained from the existing

data review and the preliminary field survey. The samples shall be analyzed by the

Department for the following:

Acid extractable priority pollutants;
Volatile organic priority pollutants;
Base/neutral extractable priority pollutants;
Festlclde/FCB priority pollutants; and
Heavy metal priority pollutants.

Task 16. Perform Groundwater Sampling

Monitor wells installed by the contractor shall be sampled by the Department. The

samples shall be analyzed by the Department for the following:

* Acid extractable priority pollutants;
Volatile organic priority pollutants;
Base/neutral extractable priority pollutants;
Pestlclde/PCB priority pollutants;
Heavy metal priority pollutants;
pH (in field); and

* Specific conductance.

Task 17. Perform Data Evaluation

Following the applicable remedial investigation tasks, data generated during the

study shall be evaluated by the contractor. The evaluation shall be used in the

production of a report (task 21) to be submitted following the completion of the

remedial Investigation.

Task 16. Progress Reports and Meetings

Five times during the remedial investigation, meetings shall be held to review

technical progress and to make decisions on future work tasks. These meetings shall

also serve as an Information exchange among the contractor, Department, and UFA. Those

8
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attending these meetings aha11 Include, but nay not be United to representatives of;

EPA, Region III;
EPA, Headquarters;
The Department; and
The Contractor.

The contractor shall also submit two types of monthly progress reports to the

Department.

I. Technical Progress Reports

These progress reports shall consist of the following elements;

Status of work at the site and progress to date;
Percent of completion (Jl of work hours expended);
Difficulties encountered during the reporting period;
Actions being taken to rectify problena;
Activities planned for the next month;
Changes In personnel;
Target and actual completion dates for each element of
activity Including project completion.

0
The contractor shall use the Program Evaluation and Review Technique/Critical

Path Method of project management and reporting.

2. Financial Progress Reports

These progress reports shall consist of, but nay not be limited to the

following elements:

* Comparison of cost estimates and money expended for each task;
* Comparison of percent completion per task with percent budgeted;
* Requests for shifts of funds fron task to task or new
expenditure levels.

Task 19. Establish Objectives and Criteria for Remedial Actions

The Department ihall establish the goals and objectives of alte reaedlation. These

goals and objeeltiTei shall Include the determination of the degree of remediation

required to mitl|ift« advene effects to human health and the environment.

Taajk 20^ Identification of Remedial Alternatives

Appropriate remedial techniques shall be identified by the contractor which satisfy

the site objectives. These techniques shall be evaluated singly and in combinations to

determine how well they meet thn established project criteria. ,i;i:
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The identification process for remedial methods shall consider public health and

safety concerns and existing EPA and Department hazardous waste and related regulations.

) Task 21. Prepare Remedial Investigation Report and Feasibility Study work Plan

After completion of the field investigations, all pertinent field and laboratory

data shall be assembled into a detailed report of the remedial investigation. This

report shall Include detailed discussion of the following items;

* Objectives of the remedial investigation;
* A description of the study area, including soil type and depth, and the results

of the laboratory testing;
^Geologic framework and subsurface geologic conditions in the vicinity of the
site;

*Hydrologic conditions at and In the aquifers and the rate and direction of
groundwater flow;

* Groundwater and surface water quality in the study area;
* Supporting data, such as chemical analysis reports, boring logs, and nonltorlng
well level readings;

* Remedial alternatives; and
* Conclusions and recommendations of the study.

Haps, figures, and tables shall be prepared to support the text. Groundwater

isocon maps shall be prepared to Illustrate the extent of groundwater contamination.

A work plan for the feasibility study shall be prepared. The work plan shall

present a detailed schedule and budget for the activities to be undertaken. The major

tasks of the feasibility study are aa follows:

* Perform any additional laboratory and field studies deemed necessary by the
Department;

* Evaluate remedial alternatives;
* Develop conceptual design; and
* Prepare final report.

The detenliijition of a need for additional field and laboratory studies shall be

baaed on the iltt̂  asieiraint at the conclusion of the remedial investigation.

The work plan shall outline the laboratory and field studies necessary for a

comprehensive evaluation of possible remedial responses, as well as cost estimates for

these studies.

•J 10
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Taak 22. Perform laboratory and Field Studies

The need for lab and field studies will be determined In task. 21. If treatablllty

Is still an lisue but the lab and field studies are not deened necessary, then /*̂ v

literature review of the treatablllty Issue will be performed for this task. If lab ana1"

field studies ore deened necessary, then costs for the necessary studies will be

prepared. Fernisslon to proceed with this task shall be required by the Department and

EPA.

Task 23. Evaluate Remedial Alternatives

Alternatives developed In task 20 shall be evaluated by the contractor baaed on

sections 300.68(e)(3)(h) and 300.68(e)(3)(l) of the National Oil and Hazardous

Substances Contlgency Flan.

The contractor shall also evaluate and rank the remedial measures based on the

degree to which each satisfies the project objectives.

All Information specific to the remedial measure evaluation shall be sunarlzed and

presented in A draft feasibility study report. This report shall Include;

* Supporting references on the feasibility of the remedial measures
chosen for evaluation;

* Acceptable engineering practices related to the design and
Implementation of the renedlal measures chosen for evaluation;

* Expected environmental effects of each remedial measure;

* Preliminary conceptual drawings and sketches used to evaluate each
remedial measure; and

* The cost estimates for each remedial measure with appropriate
references provided.

The report .jtell be prepared In a format agreed upon between the contractor and the

Department befom the feasibility study begins. All documents collected during the

remedial measure evaluation shall be organized In a project file and shall be available

for later reference.
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' All data developed during the feasibility study needed to support the

recommendation of specific remedial measures shall be presented in the draft report.

Remedial action alternatives shall be evaluated and rink assessments shall be performed.

These evaluation! and risk assessments shall consider the effects of possible develop-

ment of lands surrounding the alte and the increased pumping that could result from

existing public wells and the possible development of new pumping centers. The risk

assessments shall be prepared for the no action alternative and for four other remedial

action alternatives. The EPA carcinogenic risk assessment method shall be used.

Emphasis shall be placed on the risks associated with drinking groundwater from existing

and possible future water supply wells. Observed water quality data shall be used as

input in the risk assessment.

In addition, an assessment to determine bloaccumulatlon risks shall be performed.

All information specific to the remedial measure evaluation shall be summarized in

the draft feasibility study report.

The draft report shall be used by the EPA, the Department, and the public to select

the remedial measure(s) to be Implemented. The contractor shall assist the Department

in presenting the results of the feasibility study to the EPA Region ITT office, the

public, and EPA Headquarters. As a result of the comments received, the EPA and the

Department shall choose the remedial measure(s) to be Implemented at the Wildcat land-

fill site. The contractor shall provide the necessary assistance and documentation for

preparation of this decision.

Task 24. Develop Conceptual Design

A conceptuljpfjilMigii of the selected remedial measured shall be prepared for use

in preparation (SJEftai detailed construction plans. The conceptual design shall be based

on the findings of the remedial investigation and feasibility study.

The conceptual design plan shall Include general arrangement drawings and

suggestions for the construction specifications. The conceptual design plan shall

accompany the final feasibility study report. This plan shall contain alte Information

12
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needed for construction dealgn, auch aa teat boring logs, borehole teatlng data,

groundwater conditions, and sampling analyses.

The conceptual design plan shall include the following:

* The aelected engineering approach with Implementation schedule;
* Any apecial Implementation requirements;
* Applicable design criteria;
* Coat estimates Including operation and maintenance coat figures; and
* Operation and maintenance requirements.

Task ,25. Prepare Final Report

A final report ahall be prepared for submission to the EPA and the Department. The

report ahall Include a summary of the results of the remedial Investigation and

feasibility study and shall present the data and conceptual design drawings for the

chosen remedial meaaure(s).

The final report shall Include but may not be limited to:

Sumary of assessment of contamination;
Summary of remedial measure evaluation;
Supporting data for chosen remedial meaoure(s);
Site topographic nap with ground control data;
General arrangement drawings of remedial measure(s);
Typical geologic and design cross-sections;
Data from treatablllty studies necessary for final dealgn; and
Preliminary coat estimates •

Deliverable Products

The contractor ahall deliver the following final products to the Department upon

the completion of each.

1. Six copies of the health and safety plan
2< Six copies of the quality assurance plan
3. The topographic map original
41 Six copies of the sampling plan
5. The location map original
6. Twenty copies of the remedial investigation final report
7. Six copies of the feasibility study work plan
8. Twenty copies of the feasibility study final report
9. Twenty copies of the conceptual design plan

13
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APPROX1MWILDCAT;LANDFILL
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GENERAL PROVISIONS

1. EPA awards this cooperative Agreement in accordance with the ** -
Federal Grant and Cooperative Agreement Act of 1977. This
Agreement is subject to all applicable EPA assistance regulations.

2. This Agreement is subject to the procurement standards of Title
40 of the Code of Federal Regulations, Part 33.

3. In.accepting this Cooperative Agreement, the recipient agrees
to the following conditions for the letter of credit method
of financing: .

., A. Cash draw-downs will occur only when needed for
disbursements..'

B. Timely reporting of cash disbursements and balances
will.he provided, as required by the EPA Letter of
Credit Users Manual.

c. The same standards of timing and reporting will be
imposed qn secondary recipient.

D. When a draw-down under the letter of credit occurs,
the recipient will show on the back of the voucher
(Form TFS-5401) the Cooperative Agreement number,
the appropriate EPA account number, and the draw-down
amount applicable to each account/activity.

,B. When funds for a specific activity have been exhausted
but the work under' the activity has not been completed,
the recipient may not draw-down from another activity
or site account without written permission from the
SPA Project Officer and Award Official.

F. Funds remaining in an account after completion of
an activity may either be returned to EPA or adjusted
to another activity or site, at EPA's direction.
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fl. When a subactivity is completed, the recipient will
submit a Financial Status Report (Standard Form 269)
within ninety (90) days to the EPA Project Officer.

In accordance with section 2(d) of the Prompt Payment Act
(PL 97-177), Federal funds may not be used by the recipient
for the payment of interest penalties to contractors when bills
are paid late/ nor may interest penalties be used to satisfy
cost sharing requirements. Obligations to pay such interest
will not be obligatious of the United States.

UR300206



STATE ASSURANCES

The Delaware Department of Natural Resources and Environmental
Control (the state) is the designated state agency responsible
for implementing the Cooperative Agreement for the Wildcat Land-
fill sice, . • "' The State is responsible for the execution, admini-
stration and management of the Cooperative Agreement and/or the
performance of the activities as described in the Statement of
Work of the Agreement and will:

1. Conduct all activities under this Cooperative Agreement
in a manner consistent with the revised National Contin-
gency Plan (NCP), 40 CFR 300, dated July 16, 1982 (47
Federal Register 31180)• Remedial alternatives developed
as part of the remedial investigation and feasibility
study will be identified, evaluated, and ultimately
catagorized as initial remedial, source control, or off- -
site measures based upon the factors established in secti(̂  )
300.68(e) of the NCP.

2. The EPA'Project Officer will conduct periodic reviews
and visits to evaluate project activities to assure
compliance with applicable EPA requirements and regulations.
The State Project Officer agrees to ensure that schedules
and reporting requirements are met. All State-proposed
modifications to schedules or activities will be reported
immediately to the EPA Project Officer for approval. '
The EPA Project Officer agrees to notify the State Project
Officer of schedule changes resulting from EPA enforcement
activities.

3. The state agrees to satisfy all Federal, State, and local
requirements, including permits and approvals, necessary
for implementing activities addressed in this Cooperative,,,
Agreement. The State will provide access to the site,
as well as all rights-of-way and easements necessary to
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complete the response actions. The State will provide
access to EPA employees and contractors at all reasonable
times.

4. The State and EPA agree that the community relations
activities at the site will be conducted in accordance
with the Community Relations Plan, contained in this '
application dated February, 1984, The State also agrees
that public input will be sought at the end of the
feasibility study and prior to the final selection of
a remedy in accordance with the Community Relations Plan.

S. A final safety plan shall be prepared for activities per-
formed pursuant to this Cooperative Agreement. The plan
shall be approved by the EPA Regional Site Project Officer
and shall be consistent with the requirements of CERCLA
section 104(f), EPA's Occupational Health and Safety
Manual, and other applicable EPA safety guidance provided
by the EPA Project Officer. As a condition to awarding
contracts to any person to engage in response actions,
the State shall require contractors and subcontractors
to comply with the developed safety plan and all relevant
Federal health and safety standards. No field work at
the site shall occur until a safety plan for that site
has been approved by EPA.

6. The State will allow public access to its records in
accordance with applicable State law. EPA will allow
public access to its records in accordance with the pro-
cedures established under The Freedom of Information Act
(PL 93-502), regulations promulgated pursuant thereto,
and agency guidance. Both parties agree to protect each
other's claims for confidentiality, particularly with
regard to documents related to pending or ongoing enforce-
ment actions, generated by either the State or EPA.
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At EPA's request and to the extent allowed by State law/
the State shall make available to EPA any information
in its possession concerning the site. At the State's
request and to the extent allowed by Federal law, EPA
shall make available to the State any information in its
possession concerning the site. If any information is
provided to EPA by the State under a claim of confiden-
tiality, it will be treated in accordance with 40 CFR 2,
if the State has given EFA notice of the claim of confiden-
tiality. EPA will not disclose information submitted
under a claim of confidentiality unless EPA is required
to do so by Federal law and has given the State advance
notice of EPA's intent to release that information.
Absent notice of such a claim, EPA may make said information
available to the public without further notice,

7. The State agrees to submit progress reports to the EPA
Project Officer at quarterly intervals commencing at the
start of the project, These reports shall, include itemi- r* \

, zation of expenditures by object class and by each task/sub̂ f
activity/activity in the SOW (expenditures to date and
expenditures since the previous report); estimates (percen-
tages) of work completed for each activity or subactivity
in the SOW, including a description of the basis for the
estimates; and estimated variances (cost and time) expected
at project completion. The State in turn will require
the contractor to submit monthly progress reports in the
game fashion.
«, >:

8. . tht State agrees to submit all final plans, reports, speci-
fications, and/or recommendations to the EPA Project Officer
for review and concurrence prior to issuance or implemen-
tation. Final contract documents or plans and contract
changes shall be submitted to the EPA Project Officer
prior to issuance for review to ensure technical adequacy
and compliance with the terms of this agreement.
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9. If, during the period of this Agreement, 'responsible
parties agree to perform, or pay for the performance

} of, any activities included in the SOW, EPA and the
State agree to jointly negotiate any necessary modi-
fications to this Agreement. If appropriate, this
Agreement may be amended to adjust the State's letter
of credit and the project SOW accordingly.

10. EPA has determined that participation in a response
action at a site by a potentially responsible party
could create an organizational conflict of interest
(i.e., the contractor would be placed in a position
where its interests as a potentially responsible
party would conflict with its ability to properly
perform the work or would otherwise adversely affect
State or Federal enforcement action). Therefore,
the State shall require a bidder or offeror on any
contract funded under this Cooperative Agreement to

"N provide, with its bid or proposal: (1) information
X on its status and the status 'of parent companies,

subsidiaries, affiliates, and subcontractors as
potentially responsible parties at the site;
(2) certification,that, to the best of its knowledge
and belief, it has disclosed such information or no
such information exists; (3) a statement that it shall
immediately disclose any such information discovered
after submission of its bid or proposal, or afterward.
The State shall evaluate such information and shall

, exclude any bidder or offeror who is a potentially
responsible party at the site if the State determines
the bidder's or offerer's conflict of interest is
significant and cannot be avoided or otherwise resolved.

J
11. Any emergency response activities conducted pursuant

to the National Contingency Plan, 40 CFR section 300.65,
shall not be restricted by the terms of this Agreement.
EPA and the State may jointly suspend or modify the
remedial activities in the SOW of this Agreement during
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and subsequent to necessary emergency response actions.

to create, either expressly or by implication, the
relationship of agency between EPA and the State.
Any standards, procedures, or protocols prescribed
in this Agreement to be followed by the State during
the performance of its obligations under this Agreement
are for assurance of the quality of the final product
of the actions contemplated by this Agreement, and
do not constitute a right to control the actions of
the State, EPA (including its employees and contractors)
is not authorized to represent or act on behalf of
the State in any matter relating to the subject matter
of this Agreement, and the State (including its employees
and contractors) is not authorized.to represent or
act on behalf of EPA in any matter related to the
subject matter of this Agreement. Neither EFA nor
the State shall be liable for the contracts, acts,
errors, or omissions of the agents, employees, or
contractors of the other party entered into, committed
or performed with respect to or in the performance
of this Agreement.

13. EPA and the State agree that, with respect to the
claims that each may be entitled to assert against
any third person (herein referred to as the
"responsible party," whether one or more) for reim-
bursement of any services, materials, monies, or other
thing of value expended by EPA or the State for response
activity at the site described herein, neither EPA
nor the State will enter into a settlement with or
initiate a judicial or administrative proceeding
against, a responsible party for the recovery of such
sums except after having given notice in writing to
the other party to this Agreement not less than thirty /•'•
(30) days in advance of the date of the proposed
settlement or commencement of the proposed judicial
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or administrative proceedings. This provision has
no effect on litigation already instituted by the
State against any third party for failure to properly
operate a landfill on the site described herein and
failure to properly close a landfill on the site
described herein. Neither party to this Agreement
shall attempt to negotiate for nor collect reimburse-
ment of any response costs on behalf of the other
party, and authority to do so is hereby expressly
negated and denied. EPA and the State agree that
they will cooperate and coordinate in efforts to recover
their respective costs of response actions taken at
the site described herein, including the negotiation
of settlement and the filing and management of any
judicial actions against potential third parties.
This shall include coordination in the use of evidence
and witnesses available to each in the preparation
and presentation of any cost recovery action, excepting
any documents or information which may be confidential
under the provisions of any applicable State or Federal
law or regulation. EPA and the State agree that judicial
action taken by either party against a potentially
responsible party pursuant to CERCLA for recovery
of any sums expended in response actions at the site
described herein shall be filed in the United States
District Court for the judicial district in which
the site described in this Agreement is located, or
in such other judicial district of the United States
.District Court as may be authorized by section 113
of CERCLA, and agreed to in writing by the parties
of this Agreement. The award of this Agreement does
not constitute a waiver of RPA's right to bring an
action against any person or persons for liability
under sections 106 or 107 of the Comprehensive Environ-
mental Response, Compensation, and Liability Act
(CERCLA), or any other statutory provision or common
law.
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. niSTATE OF DELAWARE ^
DWAJWWSNT or Jnswon

CHA«UUM.Ollll.y,lll DlllCrOlAUMarch , 1984
ATTORNEY GENERAL'S STATEMENT FOR

STATE COOPERATIVE AGREEMENT

I hereby certify, pursuant to my authority as Attorney
General, that in my opinion the laws of the State of
Delaware provide adequate authority to carry out the
responsibilities set forth in the attached State Cooperative
Agreement (hereinafter referred to as SCA). I further
certify that the Secretary of the Department of Natural
Resources and Environmental Control has adequate legal
authority as described below, to enter into the SCA with the
0. 5. Environmental Protection Agency and to fulfill the
terms of that Agreement.

In support of this certification, reference is made to
29 Del. C. $8003(5) which empowers the Secretary to *[M]ake
and enter into any and all contracts, agreements or /*X
stipulations, and retain, employ and contract ior the \.,J
services of private and public consultants, research and
technical personnel and to procure by contract, consulting,
research, technical and other services and facilities,
whenever the same shall be deemed by the Secretary necessary
or desirable in the performance of the functions of the
Department and whenever funds shall be available for such
purposes." It is my opinion that the subject matter of the

• SCA is 'well within the scope of the above provision.
Further, 7 Del. C. Chapter 60 vests in the Department

and the Secretary the overall authority and responsibility
for protecting and conserving the land, water, underwater
and air resources of the State in the best interests of,
among other things, the health and safety of the public.

Further, 7 Del. C. Chapter 63 confers upon the Depart-
ment and the Secretary the authority and responsibility for
all aspects of hazardous waste management in Delaware.

Taken together, it is my opinion that the above
authorities provide an adequate basis for the Secretary, on
behalf,of the State of Delaware, to enter into and fulfill
the responsibilities set forth in the attached SCA. ,o

Charles M, oar
Attorney General
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••' (c) The Secretary of the- Department of Labor shall be reaixiraiUe for the • '
adminiutnuion of this section and ahull adopt such rules und regulation* anil '
issue fluch orders as he ileuws necessnry to achieve the purposes thereof, <

;;';'; jj provided Uiat no requirement established hereby shall be in conflict with S C914
' Vj$ of this title. (21) Del. C. 1953, § 8921; 58 Del, Laws, c. 970, § 1.) • ' . ' :•'••'•

.'•$:! § 6921. Transfer of school district bids. • , • /.'/
.;•$£,•{ W IN1'8 "ubchapter shall not prevent an agreement between a school district •.,
'.•i-'Xjf . ' andla bidder whereby the bidder ugreei to make available to one or more other '','.:•.
,••;.' £,'•? school districts the bid prices lie submits to the first school district. • , ' . ' • /
•,"!s0 ' 0>) ThUsubchapter shall not prevent a school district from buying under tha
,'•;'/,:.; bids received by another school district, when such bids havo been requested by ' •'. '
"-"'• siMh other school district, in compliance with thi* subchnpter and the bids h»va ' '

been mad<? available to the school district, pursuant to an agreement between,
the bidder and such other school district, (29 Del C. 1953, § 6920; 59 Del. Laws,
c. 205, § 6.) . .

Sabchaoterll. Profession*! Services Xegottetloa 'Act ,•
§ 6930. Detlnitions. ' ' .
(») "Professional sen-ices" shall ineim those ser.'ices within the scope of

practice of architecture, nrnfcii:>i>)nnl engineering, profeitsionitl laud surveyii:;.:,
Inndscape urcliitccture and geology as defined and authorized by the fam of ','..*
State or those services performed by persons ungraded in the abovc<m?ntivnf<l • •
professions in connection with their professional employment or practice.
00 "Agency" means the State, its dtp.i'imcnts, agencies, munictjuilitto, ,

political subdivisions or school districts.
(c) "Firm" means a person, firm, partnership, corporation, association or

other Icgul entity permitted by law to offer professional services, ', '
. (d) "Compensation" means the total amount paid by the agency for • '

professional services.
:ii '','';! (v) "Aguncy official" is any elected or appointed officeholder, employee, • . , ••
ic .••.;''.:> consultant, person in the category of other porwnal service or any other person
y, '•"•.;,;.\' receiving compensation from the State, ita agencies, municipalities, poUticul

subdivisions or school boards. (50 Dol. Laws, c. 573,5 1; CO Del, Laws, c. 389,

. , .
'..SI . 9 6931. Piiblic announcemontj evaluation prncodures.. • •
';;),? • " (a) Each î oney shall publicly nnnnnnce, nof loss than once a week for 2
;',.'.,'f ' consecutive weeks in A statewide news publitution, on csich occasion when.
'.;''•>' ' . professional services arft rviiuired, except in citses of valid public cnwruenswa
•(.*.I ', •' so certified by the agency iiund and 'iscopt where urofcwicunl services are

d'iterininMl by the up.'iic.v in be nOcnssiiry (luring tho course of completion of a
ublic workii coiitmct mvl iho afe'sncy dctermiiu's that ih*

of the State would \w liosi .served by procuring si'.cli ndditiu:',;il 01-
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onal services from a firm already under contract (or the

project or public works contract for which supplemantul or additional
professional services are required, provided that ouch Additional or supplemental
professional services we within the scope 'of the contract. Such announcement
shall include:

(1) The project Identification; ' •
(2) General description and scope of the projects;
(3) Location;
(•i) Deadline for submissions of brief letters of interest; and
(5) Criteria for selection of professionals including any special criteria ;

rtijjlred for any particular project, und shull indicate how interested
professionals can apply for consideration.

Additional adverting shull be at the discretion of the agency,
. (b) Each agency shall encourage firms engaged In the lawful practice of their .
prnf(!{*ion, who desire to provide professional services to the agency, to submit ' .
itimi'iiliy a statement of qualifications and performance dub.
(c) Ench agency slmll estoblish written administrative procedures for the

evalMr.:ioa of applicant,-), These administrative procedures must be adopted and
marie available to the public by each agency before publicly announcing an
ojcaficn when professionnl services are required. Tlie following criteria should

, be utili:<-d In runkint; the applicant! under consideration:
(1; Experience and reputation; .
(2) Expertise (for the particular project under consideration); '
(3) Capacity to meet requirements (size, financial condition, etc.); ' •, '..''•'.' ••
(4) Locntinn (eeozraphical); |' :';'!,.'
(5) Demonstrated ahility; ;. ;;;; 11
(6) Familiarity with public work, itJi requirements and system; " ' >'';'
(?) Dist'ihutlon of work to indiridunls' and firms (economic :.'. i

c(ir.;idcration.s, und to bromiun the base from which selections are to be "''.,:,'
nv.j'u); and ' •'̂ ::\'

i'J) Other criteria wliiiih may be required in vp«ciiil wises. . , [; ]'•'.;,
Bi'oww of the div-.'.-Hlty of professional services required on a variety of '.. ;,|; >'.'

projects, each projid must be t'iven Indlvrdiwl attention, and » weigliUid average ' !.., , •'.'
should be utiplied to criteriu Hcctirdinf to its importance to cuch project. (59 Del. '•'.':"•
Liiws, c. 573, 8 J; 60 Del. Uws, c. 5fi9,« 1; 61 Del, Lhws, c. 3, § 2.) i; •; .;_.

Bff«clofBrarnilmfnt, — 61 DiL Um, c. 9, txcipllon ntlhn end oflht firnt «enlunr« of Hit I. , I; ,'.' ' i >.'' "•''••';-'
tfhctivt Jin. IS, 1977, uMid If* tcnmd (intf»ra;ni|ih iniubn-cllun(ii). . '.:'., i,",' ' 1̂','jV'1-.'•':'" |

§ 5'J32. SelcctlOp.
(a) Foreach proiioscd project, the agency shall evaluate current qualifications

aii'j pc-rfonnance Mtu on file with the iî ncy, together with thoso that may be
I'y other firms regarding the pruned project, antt shall conduct
with firms rô tii'dint; their qualifications, approach to the i/wject and

liility to fi:rniah the n'lj'.iird service, Profwsionil service cornimnsiilinii shull
\ be ojusi'lurvd in tlii'rie dî cunsions.
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(b) Bnstirt upon the criteria I'.itablinhcd pursuant lo § M!!l(c) of till* liilc, and

any specific, criteria for the project anil Miuusslonn, tin.' agency ahull «nk in
I • orck-r of preference the applicants deemud to be qualified to perform the

' required services.
' (c) Beginning with the qualified fu-m designated first on the preference list,

1 the agency shall negotiate for professional services at compensation which the
agency determines is fair and reasonable. In making such determination the
agency shall conduct an analysis of the cost of the prufeaslonul sen-Ices
required, in addition to considering their scope and complexity. For all lump-sum •
multiple of direct personnel expense or cost-plus-a-fixed-fre professional service

• contracts, the agency shall require the firm receiving the ttward M execute a
truth-in-negotiaUon certificate suiting the wage rates and other factual unit
costs supporting the (.'omponnatlon are accurate, complete and current at the
time of contracting. Any profewional service contract under which such a
certificate is required shall contain a provision that the original contract price
and any additions thereto shall be adjusted to exclude any significant sums
where the agency determines the contract price ma increased due to inaccurate',
Incomplete or noncnrrcnt wage rates and other factual unit costs. All such
contract adjustments shall be made within 1 year following the end of, the
contract, ' ,
(d) Should ire agency It* '.isi.iUe to negotiate a satisfactory contract with the

>,ii)ii '.*'"',' ' ',' ' ' qualified firm designated to be first on the preference list, at« price the agency
•::.C.:-,''',' ' '• .i determineH to be fair noil reasonable, negotiations with that firm shall be'
j-WV.'•'"',, '' '•'' . . • • formally tetdnated, The agoney shall then undertake negotiation with the

] •;•';•, ..'..' ''.',' ' . second qualified firm on the preference Ibt Failing accord with the second
~v?'."'v "• ' '•' qualified firm, negutiatiuns shall be formally terminated. The t̂ citcy mil
'•',' ,. ," , '•' negotiate with the remaining firms on the list,
4'';>\v' ';,' • ! (e) jUter accumplishing the evaluation and conducting riiscnttiniu and

•!'••;'•,',."•.• '':< ' negotiations, the agency »h<>ll select 1 applieimt aii'l prepare ft iiiiblic notice
''. '•;', ,:, /.' within 10 days after uwtu'ding the eontract stating the firm selectod, This notlne
'•\ •'•• ,'.•: : '.:.. ; will appear iaas'̂ itewide news publiatlo.i or by letter to all applicants. (5!) Del.
'̂ if i...:', ,'.'•;'.,. . Laws, c. 573, SI; CO Del. Laws, c.589,§l.)

"::>'!•''.'',• ]• ' .'•••• ,•;"' . § 0933. Reports.
At the end of each fiscal year eitch agency «hall prepare a report iitnting

project number, name of firm suloet&d and amount paid for professional sc-wices
for each contact. All state agencws including school districts will file a copy of
this report with the Secretary of Administrative Services. All uthcr political
subdivisions and incorp&rat.cd towns v.'ill file thi:< report in the principal office
of the agency. Ti.is report will be uvttilublo lo the public. (60 Del. Laws, c. 3SS),
5 1.)
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5 693'!. Prohibition apinat contingent fees.
: (a) Rich contract entered into by the ngoncy for professional services iihall

contain n prohibition against cuntiiigent fees iw follows: The firm offering • "/' </
jirofesnianHl nervier swears ihnt he/it h:u not employed or' retained uuy . ' ?•'

•'".' I company or person, other than u hona fide employee working primarily for the > ?
''!'" • < firm offering professional services, to solicit or secure this agreement, and that. , ;'
,ne .' 'he/it Ims not paid or agreed to p»y any person, company, corporation, individual , • ' ?•'
'̂"s . or firm, other thim a bonafideonsployee working primarily for the firm offering . .(•

f'm ' ' professional services, any fee, commission, percentage, gift or any other '.'< i
'1™ . consideration, contingent upon or resulting from the award or nuking of this '' V:

.* : agreement For the breach of violation of this provision, the agency fihall have ' 1
'*"" ; the right to terminate the agreement without liability and, at Its discretion, to . |
,tho '. deduct from the contract price, or othonvise recover, the full umount of such fee, • •'
•',a ! • commission,percentage,jjiftorconsideration, • f,
Ke ;. (b) Any individual, corporation, partnership, firm or company, other than a |;
.ns ; bona fid« employee working primarily for the firm offering professional Jj,
' i • services, who of fars, agrees or contracts to solicit or secure agency contracts for , ' '!'

"Jjj™ /• . professiunftlservieesfuranyotherlndividual.cornpar.y.corporation.inti'tncrship £
, ; or firm, and to bo paid, orispniil, any fee, corr.r.iission, percentage, gift or any • £

. ; • other consideration contingent upon or resulting from the award or the making .. if
' i of a contract for professional services, shall upon conviction be punished J
j11̂  i pursuant to S 0930 of thia title. i'
1 °° . ; (c) Any firm offering professional services or any group, association, ?'
/"J •' company, (!orporHtion,l'inn or partntrship thereof who shall offer to pay, or pay, J;
I0|j!j , . any fee, i.O'nmission, purccntagc, gift or any oth^r considtiration conlingiint . '<.
wiu • ' ' upon, or resulting from, the nward or making of any nponcy contract for C \
. prufessionul services shall upon conviction be punished pursuant to § 6936 of vV

*"," ; this title. }';
,;c ' . (d) Any ngency official who offers to solicit or **>:ure, or solicits or secures, '(•'

'''c.° • a contact for professional sen'lces and to be puid, or is paid, any fee, >,
L '' ; commission, percentage, gift or any other conaWerr.tion, contingent upon the •;

award or mnking of such a contravt for professional services between the agency t
and any individual person, company, firm, partnership or corporation, shall be i;

i , upon conviction punished pursuant to 3 0936 of t'ris title, (59 Del, Lftws, c.573, ',:
:ing . 51; 60 Del. Laws, c. 589, § 1.) . |
ices '• }
v of . 3 1)935. State assistance to local agencies. ;>,
:',, [ The DeiKtrtmnnt of Administrative Services shall provide, upon request by a {.
"°e ! municipality, political subdivision or school board, and upon reimbursement of

1 I the costs involved, asfiatanco in ^olscting professional services firms nnd
; negotiating professional service contracts, (59 D>:1. Laws, c. 573, § 1; (10 Del.
; Lnwn, c, CS9, § 1.)

.«P*A .-Mf-dm̂ i* Mn«t qn «n
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S 6936. Penalty; jurisdiction. •,
Any person who violates this subchapter shall be punished by a fine of not less

than $1,000 nor more than $2,000, or by imprisonment for not more than Ii.
months, or both; and upon a second or subsequent conviction thereof, he shall
be punished by a fine of not less than $2,000 nor more tlmn $5,000, or by
imprisonment for not more than 1 year, or both. The Superior Court for the State
shall have exclusive original jurisdiction over offenses under this subchapter. (59
Del. Laws, c. 573, § 1; CO Del. Laws, c. 589,51.) •. .„ , . -jj

',•>'*'
§ 6937. Administrative provisions. •. :/ • ? •?
(a) Any professional service contract of $25,000 or lean for the completed job

will be excluded from all portions of this sulichnpter with the exception of
55 6933,6934(d) and 6936 of this title.

• (b) Any intentionul fragmentation of a project award or second party award
to muke it eligible to comply with subsection (n) of this section slmll be
prohibited. (59 Del. LAWS, c. 573, § 1; 60 Del. Laws, c. 539, § 1; 61 Del. Laws,
c.3,53.) . .-

Effect «f imtndminl. — 61 Del, lawi, c. 3,
ifffctoJwi. ls,l!)T7,iiit»lltul' '
"W,000" In iirtiKilonb),
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